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SPEECH. 





Mr. Cuairman: From the commencement of the unhappy sectional controver-,. 
‘sy in which we are now engaged, I have seen and felt its danger in all its length 
and breadth, and I beg leave, in advance of what I have to say on this occasion, 
‘to declare that I am willing to make any sacrifice, consistent with honor and 
the just rights of those] represent, to restore quiet and harmony to a distracted 
country. Feeling a deep and engrossing interest in the subject, so engrossing 
as to absorb all mere party allegiance, I do not hesitate further to declare my 
entire willingness to unite with any party or any set of men, disconnected from 
all parties, who will settle this question upon a just and enduring basis... That 
it must be settled, and that it will be settled, I cannot allow myself to doubt. 
It will be settled, if we go about it as becomes patriots and statesmen, deter- 
mined at all hazards to preserve inviolate the Constitution and the form of goy- 
ernment it secures, and under which we have so long and so happily lived. 

That we have reached a crisis in the history of our country, no one who has 
‘been an attentive ovserver of the signs of the times, it seems to me, can:doubt— 
an my judgment a fearful, an alarming crisis. That ‘our political fabric is in 
amminent peril, no one, I think, who is not wilfully blind, can have failed to 
see. A deep, pervading, almost universal discontent exists in nearly one-half 
the States of this Union, at the apprehended fixed purpose and determination 
of the other half, having a large majority in this House, to persist. in a course 
of legislation, which if consummated, will, in my judgment, blast the hopes of | 
the friends of constitutional liberty throughout the world.. On one side, we 
have heard of disunion as the ultimate remedy for the threatened. evil; while. 
on the other, the not less horrible alternative, of a forced submission, has been 
rung through this Hall. 

Profoundly and painfully impressed with this state of things, I shall endeavor, 
in the short space of time allotted to me, to present my views in that spirit 
of calm and dispassionate inquiry demanded by the magnitude and importance 
of the occasion. v . 

Prior to the formation of the Federal Constitution, the States. composing the 
confederacy were completely sovereign and independent.. The people, ‘‘not as, 
andividuals composing a whole nation, but as composing the distinct and inde- 
pendent States,’’ delegated a portion of their sovereignty to a General. Gov- 
ernment, taking care to define its limits and. restrict its powers. A .constitu- 
tion was adopted, partly federal and partly national in its. character. In the 
Senate it was federal; in this House national... In the operation. of its pow- 
ers, it was national ; in the extent of its powers, it was. strictly federal. Al- 
together, it was ‘‘ the result of a spirit of amity, and of that mutual deference 
and concession’? so characteristic of the patriots of that day, and without which. , 
at could never have been made. The subject of, slavery was even then to, 
some extent an element of discord. In the States where it existed, it was left , 
to their sole and exclusive control. No jurisdiction was, delegated, over, it to 
' tthe General Government. The rights growing out of this relation were, pre- 
existing, and all that. was done was to extend to them protection and guarantee 
their full enjoyment. A constitutional injunction to deliver up persons. held, to 
labor in one State and escaping into another, was one of the guarantees. of pro- - 
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tection. Such persons were made the qualified basis of representation on this: 
floor, and the foreign slave trade was tolerated until the year 1808. 

I may also here mention that in the convention which framed the Constitu- 
tion there was a diversity of opinion between the navigating and non-navigat- 
ing States with respect to the commercial clause of the Constitution. The 
States not engaged in navigation were apprehensive that the States which were: 
so engaged might be disposed to secure to themselves improper advantages 
in the carrying trade. Accordingly, in the first draught of the Constitution, a 
special provision was inserted that ‘+ no navigation acts should be passed with- 
out the assent of two thirds of the members present in each House.”’ 

At the same time a clause was inserted declaring that Congress should never: 
prohibit the importation cf such persons as any of the States might think pro- 
per to admit, nor lay any tax on the persons so imported. These two clauses: 
were connected, and created no little difficulty in their adjustment. A portion 
of the slave-holding States was opposed to the indefinite continuance of this: 
foreign slave trade, and Virginia particularly protested against it. Some of ther 
Northern States having the carrying trade were more favorably inclined to it.’ 
The whole subject was referred to a committee of one from each State. That 
committee by way of compromise reported a clause declaring that Congress 
should not prohibit'such importation prior to the year 1800, and against the 
clause requiring the assent of two-thirds of the members of each House to pass 
navigation acts. The report was amended by extending the time for such 1m- 
portation to the year 1808. The States in favor of this extension were New: 
Hampshire, Massachusetts, Connecticut, Maryland, North Carolina, South: 
Carolina, and Georgia. Those against it were Virginia, Delaware, New Jer- 
sey, and Pennsylvania. The arguments used by Northern men at that day im 
favor of this extension were, that the States themselves were the best judges 
of their particular interest, and that what enriches a part, enriches the whole— 
the more slaves, the: more produce to employ the carrying trade; the more con-: 
sumption also;'and the more of this, the more revenue for the common country. 
These’arguments, pointing out the close alliance in interest: between the two 
great sections, led to the adoption of those clauses in the Constitution in rela=. 
tion to commerce and the foreign slave trade as they now stand. ' The intimate 
and reciprocal interest and connection between the North and South was felt, 
acknowledged, and acted on, and’ made the basis of their union. . . 

The monopoly of the shipping interest, as was’ anticipated, ever since the 
adoption of the Constitution, has been in the hands of the North: We have, 
without complaint on the part of the South, extended to it the fostering pro- 
tection of the General Government. It has had almost the entire carrying’ 
trade of the products ‘of the: South, and the monopoly of the coasting: trade, 
embracing at this time our vast possessions upon the Pacific coast. The im- 
mense and lucrative trade arising from the exports of the products. of the 
South is the result of slave labor. It would not be a difficult task to show ° 
that an amount is annually realized, and go into the coffers of the North, direct- 
ly from: slave labor, fully equal to the entire nett profit from slavery throughout 
the South. The General Government tolerated the foreign slave trade for a> 
period of twenty years, and during all that time our brethren of the North were 
_ engaged in this traffic. I say it in no spirit of reproach—they fattened and 
grew rich upon it. | They aided directly and actively in swelling the black tide: 
of slavery in’ our midst; and now that it has become interwoven with every 
fibre of our political fabric, I put it to their magnanimity, and that sense of 
justice which I trust a blind fanaticism has not altogether obliterated, if itis 
right to array themselves in‘a hostile attitude against it, and to attempt to wield | 
the powerful arm of the General Government against it, wherever a blow cam 
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‘be struck. I need scarcely say that all the States came into’this Union as per- 


fect equals. A race of. people, differing from us in color and in habits—in- 


erior in the scale of civilization, and bearing a relation to us, which has been 
‘recognised as property—was found to exist in many of the States. These 
States refused’ to delegate any authority to the General Government over the 


subject, except that of protection. The Union was made with slavery, leaving 


in full force all pre-existing rights, with the additional sanctions of the Consti- 
“tation. ‘The rights and property of the non-slaveholding States have, at all 


times, been fully and thoroughly protected. How, Task in the spirit of calm 
‘remonstrance, has it been ‘with the property of slaveholding States ? T intend 
to frame no indictment against the North. I make no charge based on indi- 
vidual agitation or fanaticism. I pass by the daily, hourly, incessant attacks, 
made in every form which the ingenuity of man can devise, by parties or fac- 
tions in the North, against the whole frame work of Southern society, contem- 
plating as' the end to be effected a separation of its elements or a radical change 
in their relation. I make no complaint even of the petitions now before the 
committee, of which I am amember: Ist. To abolish slavery in this district; 
Qd. To abolish the slave trade between the States; and 3d. To amend the Con- 


stitution of the United States, so as to allow Congress to abolish slavery in the 
‘States. These things certainly constitute a melancholy mass of evidence of a 


state of feeling, widely prevalent, hostile to the perpetuity of our present form 
of Government, and demand the united éxertions of the patriots of all parties 


and of every section to put it down. But Ido complain, and haye a right to 
complain, when these feelings are brought within this Hall. ‘TI complain when 
at leads to a denial of property in slaves. We all know that when the celebra- 
ted Pacheco claim came before the last Congress,'a committee of this House, 
by a majority of five to four, embodied in their report, as one of the reasons for 


.-its rejection, “that slaves, under the provisions of the Constitution, are not 
~ regarded as property, and ought not to be paid for by the Governmentas such.” 


The report of the committee, perhaps not altogether upon this ground, was sus- 


tained by 95 votes in this House. 
The provision in the Constitution requiring that persons held to labor in one 
State escaping into another, shall be delivered up upon the claim of the owner, 


ip has become practically a dead letter. No one can ‘deny that, upon this subject, 
“there has been a shameless violation of the Constitution. | 


The gentleman from Massachusetts, (Mr. ASHMUN,) ina speech, the temper 
of which was altogether commendable, admitted ‘that the North had not per- 


formed its constitutional duties on this subject, and expressed a willingness 


to vote for some effective bill. He, however, insisted upon the intervention 
of a jury trial, before the escaping slave should be delivered up. I ventured 
to ask him if he‘would apply the same mode of trial in the case of a fugitive 
from justice. He considered that the cases were widely different; and while 


‘he would apply the jury trial in' the one, he would not in the other. Now, laf- , 
‘ter the most mature consideration, I have beén unable to perceive the difference 


in principle between the two cases. Ifa jury is necessary to'ascertain whether 
or not a person claimed is an escaping Slave, is it not equally necessary to‘as- 


‘certain whether or not a'’person charged is a fugitive from justice? The whole 
“practice of the Government from the commencement has been different, based 
“on the idea that a fair trial can’ be had in the jurisdiction from’ which the’ es- 


“¢ape was made. The proposition to interpose a jury trial is but a yrelding to 
“the morbid sensibility ‘against slavery, which would ‘itself constitute the: great 


obstacle to the faithful’execution of the law. An'eminent jurist of the’ gentle- 
~ man’s own State, Mr. Justice Story, in his Commentaries on the’ Constitution, 
“placed both clauses on the same footing, and considered ‘¢ it obvtows that ‘these 
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provisions for the arrest and removal of fugitives of both classes contemplate: 
summary ministerial proceedings, and not the ordinary course of judicial inves- 
_ tigations, to.ascertain whether the complaint be well founded, or the claim of 
ownership be established beyond all legal controversy.”’ I confess that I look 
upon it as but another evidence of the feeling of hostility which the South 
_has to encounter in the assertion of its constitutional rights upon this subject. 
But I look upon all these things as of minor importance when compared with 
the apparently determined and fixed purpose, so often avowed on this floor, to: 
extend in some form or other a congressional restriction of slavery over all our 
territories. And what, I ask, is the object, the end, the aim of all this 
agitation, of all the petitions sent here, of this untiring struggle to fix upon 
our territories the slavery restriction? Is it to get clear of a few hundred 
persons held in bondage here, to strike from them the manacles of slavery, 
that your table has groaned with petitions for its abolition in this: district » 
Is it really to prevent the extension of slavery, that you insist upon a con- 
gressional restriction, when there is not one in ten of you who does not 
believe that there are natural causes which will forever exclude slavery 
from these territories? I am compelled to believe that these are secondary 
objects only. The great, and leading, and paramount object is, to force 
this Government for all the States to assume an attitude of hostility to the 
. existence of slavery, to compel it to manifest its unmitigated enmity wher- 
ever, in the exercise of its supposed constitutional functions, it can do so, and 
thus to prostitute its whole moral power against the tenure of fifteen hundred 
_ millions of dollars of property belonging to its own citizens. 

This Government, in its original organization, conformed itself most wisely 
to the state of property then existing. It could have been formed. upon no 
other possible basis. I deny that a:government thus constituted, of limited 
_ powers, ordained for the management of the general business constitutionally 
appertaining to-it, can legitimately be made the enemy of the property of 
any one section.. I have been taught to believe, that one great and leading 
object of all government was, the protection of the property of all its citizens. 
Yet we have heard the argument gravely urged on this floor, that it is the 
duty of the General Government to adopt such a line of policy as to compel 
the slave-holding States to emancipate their slaves. Sir, if at the period of 
framing our federal Constitution these States had been told that, although they 
delegated no power to the General Government over this subject, yet in the 
course of its future action, its policy would be such as to control their free 

will, and to compel them to do what the General Government itself could not 
do, J ask if the Constitution would ever have been adopted? i 

Whether an act having a tendency to produce, or passed with a view to pro- 
duce, such a result, be strictly and technically within the pale of the Constitu- 
tion or not, it would be equally a violation of the fundamental principles upon 
which this Union was based, There is, undoubtedly, a diversity of opinion, 
no doubt honestly entertained on both sides, as to the power of Congress to pass 
any law embodying the slavery restriction. That there are precedents for the ~ 
exercise of the power, it would be disingenuous to deny, and my habits of life 
have led me to defer much to such authority. These precedents have been 
ably, and, to my mind, satisfactorily reviewed by others; and the gentleman 
from Georgia, (Mr. Toomss,) particularly, has shown what little weight they 
were entitled to in the settlement of a great constitutional question. . I need 
only say, that the celebrated ordinance of 1787 was passed before the adoption 
/of our present Constitution, and that the law afterwards enacted in affirmance 
of it, was but the recognition of an existing compact. This is the view taken 
of it by the Supreme Court of the United States, in the case of Pollard’s Heirs 
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vs. Kibbe, 14 Peters, 417, In speaking of this ordinance, Mr. Justice Bald- 
Win says : ! con 

“The sixth article of the Constitution declares, that all debts contracted, and 
all engagements entered into, before the adoption of this Constitution, shall be 
as valid against the United States under this Constitution, as under the confed- 
eration.”?- Thus this ordinance, the most solemn of all engagements, has be- 
come a part of the Constitution, and is valid to protect, and forever secure, the 
rights of property and judicial proceedings to the inhabitants of every territo- 
ry to which it applies.” | 

It is, therefore, by virtue of a specific clause in the Constitution of the Unit- 
ed States, that this ordinance is recognised and made valid, as an existing 
engagement when the Constitution was adopted, and neither the ordinance it- 
self, nor any law recognising it, can be considered:as a precedent for the power 
now claimed. % . . 1A 

The Missouri compromise, by which slavery was prohibited north of the 
line of 36° 30’, has its highest sanction in the necessity which then existed for 
the settlement of a question which then convulsed this nation. It was confes- 
sedly a compromise based upon the great principle of an equitable division of 
common territory. The Oregon bill, containing a like restriction, received the 
sanction of the late Executive of the United States, Mr. Polk, upon the express 
ground that it was north of the Missouri line. Now, although I can never 
agree that itis constitutional to apply the restriction to territory lying north of 
a given line, and unconstitutional to apply it south of such line, when the line 

itself is unknown to the Constitution, | mention the reason of its approval in 
this case, to show that, as a precedent, it is entitled to no weight whatever. 
When, moreover, I find the calm and philosophic mind of such a man as Mr. 
Madison, deliberately coming to a conclusion adverse to the existence of such 
power, whatever may have been my opinion arising from a disposition to yield 
to the authority of mere precedent, I have felt constrained to look into the Con- 
stitution for the power claimed, and to draw my own conclusion upon the subject. 

There are several grants from which the power has been claimed, and per- — 
haps the most common is that which gives the power ‘‘to make all needful 
~ rules and regulations respecting the territory and other property belonging to 
the United States.’? When, however, it is known that the Supreme Court, of 
the United States, in the case of the Cherokee Nation vs. the State of Georgia, 
has said “‘that the term territory here used is merely descriptive of one kind 
of property, and is equivalent to the word Jands; and when such is. obviously 
its signification, I do not perceive how the power can be derived from this 
source to make even a territorial government. The gentleman from Ohio, 
(Mr. Disney,) in an argument of great power and ability, has made this so 
clear, and shown so conclusively that this clause of the Constitution cannot be 
so tortured as to draw from it the power in question, that I would be but re- 
peating what he has much better said were I to attempt to pursue the argu- 
ment further. JI may be permitted, however, to express my surprise, after an 
argument so convincing, ‘and altogether so creditable to its author, that he 
should find the line of duty in his action here to be directly in opposition to it. 

In a pamphlet edition of. his speech, I was glad to find that the gentleman 
had changed somewhat the position originally assumed, by disclaiming the in- 
tention of voting for what was denounced as unconstitutional, but stating that 
his constituents believed that a fraud had been perpetrated in the last Presi- 
dential election, and that the highest interests of the Republic demanded its 
exposure; and though Congress may have no legal power to make such a pro- 
vision an effective law—yet, to use his own quotation, 


“Wrest once the law to our authority 
To do a great right, do a little wrong.” 
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The great right was the exposure of a fraud in ‘a past political cont st; the 
“little -wrong,.a violation of the Constitution. I am reluctant to believe’ hat full 
ajustice has been done to his constituents by imputing to them a political mo- 
rality of so questionable a character. But to. return from this digression. __ 

.. Chief Justice Marshall, in looking into the Constitution for the power tomake 
sa’ territorial. government, thought ‘‘perhaps’? it might,,be an incident to the 
treaty-making power. While perfectly satisfied of the power of Congress to 
make territorial governments, he was evidently not satisfied as to the particular 
grant df power from which it was derived. ) AM 

‘Alexander Hamilton, whose massive intellect seemed to grasp every subject, 
and reduce it to its original elements, with which it came in contact, almost 

with the power of intuition, found no one grant from which he could derive the 
power; and he therefore held that there was a power resulting from the whole 
-mass of powers, and from the nature of political society, and he made distinct 
“class of powers of this nature. In his argument on the constitutionality of a 
Bank, of the United States, he incidentally allades to the power of making ter- 
‘ritorial governments in the following terms: 


‘‘Tt is not denied that there are implied as well as express powers; and the former are as.ef- 
fectually delegated as the latter; and for the sake of accuracy, it shall be mentioned, that there 
‘is another class of powers, which may be properly denominated resulting powers. ° It will not 
‘be doubted that, if the United States should make a conquest of any of the territories of its 
neighbors, they would possess sovereign jurisdiction over the conquered territory. ‘Thiswould 
“be rather a result from the whole mass of powers of the Government, and from the: nature.of 
“political society, than a consequence of either of the powers specially enumerated.” 

But I care not whether you derive the power of making territorial. govern- 
aments fromone source or another, when we consider the nature of our political 
-organization—that this Government is one of specified powers; that it was'made 
with reference to the existence of slavery; that the foreign slave ‘trade even 
‘was tolerated for twenty years; that no more power was given over;slave pro- 
perty than over every other species of property; that all the power not dele- 

‘gated was reserved to the States and the people, respectively—I deny that any 
‘power can result from the general mass of powers conferred, or from,any one 
‘or either of them, destructive of the great:elementary principle upon which the 
owhole fabric rests. 

Congress, in organizing a territorial government, has no more right to pro- 
‘hibit within its limits the existence of slave property, than any other species, of 
<property. There can be no implied or resulting power beyond that of making 
a government for the protection of the persons and. property of the citizens who 
‘may be in, or may choose to emigrate to, such territory. What shall or shall 
omot be property was not left to Congress to decide... | i} 

‘This General Government was based on the idea: of the. pre-existence of. pro- 
perty. Whatever had been made or recognised as:such by'the local sovereign- 
“ities, was left precisely.in the condition in which it‘was. found; and when -the 
© Constitution speaks of property, it has allusion to whatever was made so by.any 
sof'the States.. It did not, and could not, undertake to.define what was.or was 

“not property. Inthe Constitution, as originally adopted, there was but.one 

“wlause which gave to Congress control or power oyer property-of any, kind; and 
that is:the clause which gave the power ‘to promote ithe progress. of science 

‘vandcuseful arts, by securing, for limited times, to,authors and inventors the ex- 
‘clusive:right to: their, respective writings :and discoveries:’?: The property/of 
authors and inventors, in their writings and discoveries, was recognised by-the 
common law, and existed before the Constitution was adopted. , Jurisdiction in 
this case was very properly given to prevent conflicting local legislation,on ‘the 
subject. Among the amendments proposed and adopted to the Constitution, 
was n° that no person shall ‘be deprived of life, liberty, or property, without 
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due process of law; nor Shall private property be taken for public use without 
. just compensation.” These are the only clauses to be found upon the subject 
of property in the Constitution as it now stands. When the declaration is 
found that no person shall be deprived of his property, or private property 
taken for public use, without just compensation, I ask, what property is meant? 
_It is perfectly certain that it is not any property that is made such by this Gen- 
eral Government, but it must be understood to be whatever had been made or 
been recognised as property by any of the States. 
I think, therefore, that I may safely lay down the broad proposition as unde- 
_niable, that the Constitution confers no right whatever to say what shall 
or shall not be property, In other words, that Congress can neither make 
that which is not property such, nor can it take from anything its altribute of 
_ property. If, in any one of the States composing this Confederacy, there be 
“that to which is attached the character of property, it can never lose that char- 
_acter in the territories by the action of Congress. Whatever is property in one 
place, must continue property wherever the flac of this Union waves, or its 
jurisdiction extends, so far as it depends upon this General Government. ‘The 
local governments, where the supreme power upon this subject exclusively re- 
‘sides, may modify, change, or prohibit the existence of a particular species of 
property, by i organic law, but no such power is vested in this common Gov- 
ernment for all 
This argument can only be evaded by showing that the power of Congress 
over the “territories is unrestrained by constitutional restrictions—in other 
~words, that it is supreme and unlimited, and it has accordingly been so assert- 
ed on more occasions than one. I admit that States only are embraced by the 
terms of the Constitution. The Constitution was made for the United States. 
It may be that it does not extend of itself over such territory as we may ac- 
quire. The creation of territorial courts, it has been decided, doés not make 
_them a part of the Judiciary system of the United States, and the constitutional 
‘tenure of office of a judge of the United States does not apply to a territorial 
“judge, who holds his office for a limited time, and sometimes, I believe, at the 
"pleasure of the President. While admitting all this, I think it is equally clear 
that the prohibitions in the Constitution of the United States extends to and 
must control our action here, designed to have effect and operation in the terri- 
‘tories exclusively. We can no more violate any of the great principles of lib- 
_ erty secured by the limitations and prohibitions of the Federal Constitution by 
_a law applicable alone to the territories, than if made for the United States. 
No one will contend that we can pass a bill of attainder or ex post facto law, 
_ though expressly applicable to the territories alone. We cannot give the pre- 
ference, by any regulation of commerce or revenue, to the port of a territory 
over that of a State ; we can create no order of nobility there ; we can make 
_ no law there respecting an establishment of religion, or prohibit the free exercise 
thereof ; we cannot abridge the freedom of speech or of the press there ; we 
“cannot compel a man in the territories in any criminal case to be a witness 
against himself; we cannot deprive him of life, liberty, or property without 
due process of law, nor can we take private property for public use without just 
compensation. 
__ The Constitution, then, though it may not in terms extend to our territories, 
_ imposes its restraining influence upon our action here, though that action be 
_.upon a matter which is to operate beyond the limits of any State. When. we 
__come to legis!ate for the territories, I hold it to be perfectly clear that we can 
_ pass no law, though applicable to the territories alone, in violation of the guar- 
anties, limitations, or-restrictions of the Constitution. If the Constitution im- 
poses no restriction upon our action concerning territory beyond the limits 
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of the United States, it would follow that we might prohibit the existence of 
every species of property there, or declare that all property should be held in 
common, and establish a complete system of socialism. If we could prohibit 
_ the existence of every or any species of property, we might establish any and 
every species of property. If we can do the one, we can the other; yet gentle- 
men here think it would be an enormous assumption of power to establish slav- 
ery any where. I confess that I was amused by the argument of the gentle- 
man from New York (Mr. SackeTT) on this subject, thrown into the impos- 
ing form of a syllogism. Says he: ‘‘Congress has power to pass all needful rules 
and regulations respecting the territory or other property belonging to the United 
States. Slavery is not a needful rule or regulation. How, then, does Congress 
possess the needful power to permit this evil to spread ??”? He not only denies 
the power to establish slavery, but even the power to permit it to spread. Ac- 
cording to this doctrine, it would be unconstitutional not to pass the Wilmot 
proviso. 3 

I noticed, also, in a petition presented not long ago by a gentleman who has 
become somewhat famous in the ranks of abolition, the exclamation is made: 
‘¢ How absurd the supposition that Congress can establish slavery at West 
Point, or wherever it.has a fort or arsenal ;’’ and it insists that Congress shall 
hasten to declare that it has no’ power whatever to create slavery. One is 


almost persuaded that this was a sly piece of humor practised on the distin- 


guished Senator, by persons who were disposed to present the Southern argu- 
ment in an imposing form. Whether this be so or not, I agree with the peti- 
tioners that Congress has no power to establish slavery at West Point, or any 
where else upon earth. But if it has sufficient power over the subject as 
to authorize it to prohibit, it must have an equal power to establish. If the 
power exists, the manner of exercising it, whether to establish or prohibit, is 
left to the. sole discretion of Congress. ) 
But whether this be correct or not, it can scarcely be denied, that the power 
to restrict is at least doubtful. When the high authority of Mr. Madison is 
found against such power, gentlemen ought to have clear convictions, indeed, 
to say that it is altogether free from doubt. If, however, you entertain no 
doubt whatever on the subject, I ask if the authority of one who has not un- 
justly or inappropriately been ‘called the father of the Constitution, is not some 
justification to those of us who contend against the power. Is not such author- 
ity entitled to some consideration with those who believe that such power ex- 
ist:. If not, your brethren of the South, with a unanimity unparalleled in the 
history of any age or country, with but one voice and one heart, say to you, 
this is our Government as well as yours, and it is contrary to the equal rights 
guarantied by the political compact which binds us together, that this Govern- 
ment for all shall, in its actién, discriminate against the property of a part. 
We therefore ask you to refrain from making this discrimination. We ask it 
in the spirit of brotherly love, in the spirit of true and real devotion to that 
Union which is indissolubly associated with the dearest and holiest feelings of 
every patriotic heart. 

You claim that many of the Fathers of the Republic were opposed to slavery. 
Admit that they were. They opposed it only when and where they hada right 
to oppose it; but when they made a common government, they did not attempt 
to discriminate against the property of any section. They placed all upon a 
footing of perfect equality. There are thousands in my own State who are the 
uncompromising enemies of slavery. When recently the question was open 
to them there, they assailed it with a zeal, an ability, and eloquence unsurpass- 
ed in the political struggles of this country. In doing that, they were in the 
exercise of a clear constitutional right, and they were listened to with attention 
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and treated with courtesy. But there never was a difference of opinion there, 
as far as I ever knew or heard, as to what should be the action of this Govern- 
ment upon the subject. Mr. Jeffersun is claimed as having been an opponent 
of slavery. Perhaps at one period of his life this was so. But if I mistake 
not, when the tocsin was sounded against the admission of Missouri as a State 
of this Union, on account of the existence of slavery within her limits, he said 
it struck upon his ear like the alarm bell of fire at midnight. Why was this? 
Why, but because the effort then was to violate the sacred doctrine of popular 
sovereignty. It was this that alarmed him—this that made the crisis a dan- 
gerous and a fearful one. The great principle at the foundation of our whole 
political system is, that the people, when they come to make a State constitu- 
tion, have the undoubted and uncontrollable right to decide for themselves what 
shall be their domestic policy. Congress has no right whatever to interfere 
with them on this subject. Notwithstanding the admission of the truth of this 
_ doctrine by many Northern gentlemen, I have heard others with pain and mor- 
tification declare their uncompromising opposition to the admission of any more 
_ slave States in this Union. If they would refuse the admission of a State on 
this ground, I have been unable to perceive why these gentlemen would not, 
if they possessed the power, drive those States out of the Union now toleratin 
slavery. | Yet after the utterance of such sentiments, they dare to talk of this 
glorious Union, and would shed their brother’s blood to preserve it. 

If new States are to come into the Union as our equals in all respects, un- 
der the sole guaranty of the Constitution of the United States, of a republican 
form of government, what right have we in any manner to interfere with their 
_ domestic policy? If they, judging for themselves, see proper to tolerate a do- 
mestic relation which exists in other States of this Union, where is the boasted 
equality you extend to them, if you restrict them as to this right ? Do you ad- 
mit them upon an equal footing with the other States if you undertake, in any 
manner, to regulate their domestic policy? No, sir; you violate the great and 
essential principle of popular sovereignty by the arrogation to yourselves of any 
such power. The people themselves are the sole and exclusive judges upon 
this subject; and their judgment, however exercised, is final and conclusive. 
From it there is no appeal, 

With regard to our recent territorial acquisitions, the treaty by which our 
title was consummated, by its ratification, has become the supreme law of 
the land, and that treaty compels us at the proper time, in our discretion, to 
admit such States as may be organized upon an equal footing with the other 
States of this Union. Iam for abiding by that treaty faithfully and honestly. 
Whenever a political community shall be constituted in any portion of that 
territory, in such form as to entitle it to claim admission as a State, it shall 
have my humble sanction, no matter how it may have decided upon the 
subject of slavery. A restriction beforehand is at war with the great ele- 
mentary principle of the sole and exclusive right of the people to decide for 
themselves. You decide in advance for them, prohibit the existence of slave 
property, thus excluding those who have it, unless they shall first get clear of 
it, or leave it behind them, and then, in utter mockery of the doctrine of popu- 
lar sovereignty, you graciously say to them, when about to make a State con- 
stitution, decide for yourselves. Sir, it is worse than a mockery. In the sa- 
cred name of liberty, and under the alleged cover of the Constitution, it is 
inflicting a vital stab upon both. If ever popular rights and popular sovereignty 
shall be trodden under foot in this country, it will be in the too often desecrated 
name of liberty and under the pretended sanction of the Constitution. If the 
_ powerful influence of this Government should in any manner be brought to bear 
upon a question so exclusively belonging to the people to determine, and so 
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entirely beyond the pale of its jurisdiction, it should meet my unqualified re- 
“probation. But more especially, if the Executive Department should so far 
forget its proper constitutional functions as to attempt to influence a community, 
proposing to come into this Union as a sovereign State, as to its domestic policy, 
it should have my uncompromising opposition. With regard to California, 
now asking admission as a State, I have seen no evidence which would autho- 
rize me to draw the inference, or indulge the suspicion even, of any such influ- 
ence. pti 
“Under the circumstances connected with the attempt to make a territorial 
government for that country, so embarrassing in all its details, with a military 
government in a time of peace, acknowledged on all hands to exist without the 
authority of law, and in open violation of the fundamental principles of our 
Government—the utter impracticability of passing any act to extend protection 
to those, whom we are solemnly bound to protect, even after passing a law 
to exact’ taxes from them—the vast influx there of population from every 
State in the Union, from adventitious causes—and the indispensable necessity 
resting upon them to exercise the inherent right of self-government—all con- 
‘spired to create a very general feeling throughout the country, that the people 
there should constitute themselves into a political community and ask admis- 
sion into the Union as a sovereign State. It was from considerations of this 
kind that a bill was introduced at the last session of Congress by the gentle- 
man now at the head of the Navy Department, providing for the establishment 
of a State government in California and admitting her into the Union. TI felt 
that there were grave objections even to this bill; but such was my deep anxi- 
ety to settle this controversy, that I made up my mind to give it, with some 
slight modification, my cordial support. The majority, however, undertook to 
determine what should. be the domestic policy of that country. They voted 
the Wilmot proviso as an amendment to the bill, thus usurping the undeniable 
right of the people there to decide for themselves, and then not one man of 
them voted for the bill'as thus amended. California was left without a gov- 
ernment, unless you consider that which was organized during the military oc- 
~-cupation of the country in a time of war as such government. It ‘was an il- 
legal government—a government of mere usurpation—so denounced by the 
“Whig party north and south, and so admitted to be by Mr. Polk, upon the rati- 
fication of the treaty of peace. — _ 
Under these circumstances, the present Executive of the United States, con- 
curring in what seemed to be a very general public sentiment, advised the 
people of California to make a State constitution, and apply for admission into 
' the Union. Having no fault ‘to find with the Administration for the policy 
“which, under all the circumstances, was deemed most prudent to adopt, I have 
not thought it at all necessary to inquire how far the last Administration favored 
- the same policy, and Iseek no justification whatever from their course. I am 
inclined to think that General Riley alluded to the present Executive and the pre- 
sent Secretaries of State and War, when he says it was the course advised by 
these officers to make a. State constitution. | However this may have been, it is 
“undoubtedly the policy of the present Administration—they avow it, and for 
it'they are justly responsible to the country. Had there been the slightest 
“influence attempted in relation to what should be the domestic policy of ‘that 
country, there is no man on this floor who would have visited such conduct 
‘with more unconditional condemnation. — pee 
However it may have been brought about, California has presented to us a 
‘constitution republican in its Character, and we are called on to decide’as to the 
propriety of her admission as a State of this Union. “That the whole procéed- 
ing has been extremely irregular, so much so as to present serious obstacles 


13 


to those the least disposed to make objections to her admission, it seems to me 

cannot be denied by any one who will look at the subject with acalm and i impar- 
tial eye. Idonotdesign, andif I did I would not have time, to present these ir- 

regularities, or to attempt to point out the objections to the immediate admission 

of this vast territory as a State. I have stated the circumstances which I 

thought rendered her situation peculiar, and under these circumstances I have 

made up my mind to vote for her admission, provided that admission. can be 

made the basis of an amicable and harmonious settlement of the distracting 

questions which are now convulsing this country. 

The, proper time. for the admission of aState carved out of this territory is leit | 
by the treaty with Mexico to our discretion. We reserved no discretion in that 
part of the stipulation which binds usin the mean time to extend protection to all 
the inhabitants of that territory. I hold, then, that the obligation is more imper- 
ative to extend protection to the inhabitants of this whole country, until they can 
be admitted as States, than to admit California as a State. We are permitted 
to exercise our discretion in the one case, but we are unconditionally bound in, 
the mean time to extend protection. The subjects, however, are naturally 
connected; they grow out of the same treaty, and, more than all, they settle,.a 
question, upon the amicable adjustment of which depends the future happiness 
and glory of this nation. When Missouri claimed to be admitted as a State, 
Congress went outside of the simple question of admission, and as a prelimi- 
nary measure drew a line north of which slavery was to be forever excluded. 
Now California claims to be admitted with the slavery restriction in her con- 
stitution, and we do not ask territorial governments as a preliminary measure, 
but are willing to unite the whole subject, and let all share the same fate, as 
under the treaty they are entitled to the same rights. 

The strongest argument for the admission of California to my mind results 
from the fact that we have been unable to comply with out treaty stipulation, 
to extend to the inhabitants there a legal protection ; that they have no other 
than.an illegal military government. It is the same thing with all the residue of 
the territory acquired, from Mexico. With this conviction I cannot agree to 
apply the. policy of non-action to the residue of this, country. I have perfect 
confidence in the stern integrity and unsullied patriotism of the gallant Old 
Hero who has been placed by the voice of his countrymen in the exalted sta- 
_tion of chief magistrate of this nation. I honestly believe that he has never 
had a. thought, feeling, or impulse but for the happiness, prosperity, honor, 
and. glory of. the whole country ; but as justly and as highly as I appreciate 
his character, if it is his policy, as contended for by his Northern friends, to 
leave our territories without any other than the military government now in 
existence there, to give the people no other protection than that which results 
from what I consider an illegal government, and one in violation of the whole 
spirit of our free institutions, J am constrained, by a sense of duty far above 
any party fealty, to express my decided opposition to the plan. 

The people of New Mexico have expressed their preference for a territorial 
government. They do not desire to have a State government, and I confess 
that I do not desire that they shall, have one, until there shall have been a 
greater infusion of our. population in their midst. 

I do not, in the least, doubt:the patriotism which prompted the recommendation 
of the President, I had not myself supposed that.the making a proper territorial 
eovernment was inconsistent with that recommendation. Tt was undoubtedly 
based on what he saw would be the danger to the country from the passage of 
the Wilmot proviso, and if that element ‘of. discord can be kept, out of a terri- 
torial bill, although he may prefer his own plan of non-action, Iam fully per- 
suaded that there is not a man in this nation who would hail such a settlement 
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with more sincere gratification than General Taylor. I speak not by authority- 
T occupy no position which could justify my doing so; but unless I am alto- 
gether mistaken in his character, I have expressed truly his feelings upon this ~ 
subject. Let us then settle this question by the union of proper territorial bills — 
with one for the admission of California, and restore peace and harmony to a ” 
now distracted and divided country. a ew 
Our friends in the North may then point to the vast domain of California, 
spreading over ten degrees of latitude, an empire in itself, from which slavery 
is to be forever excluded, and to those natural causes beyond the control of all 
human legislation, which, in all probability, will constitute the barrier to its 
introduction in the residue of the country. The South will have gained what 
she holds as a high and sacred principle, that the General Government shall 
never, in its legislation, assume an attitude of hostility to her property, or make 
unjust discriminations against it. We have never asked you to extend slavery 
into these territories by law. If we are entitled to take it there by virtue of 
that common Constitution which extends its protecting influence over all the 
States, no man who is not a traitor to that Constitution can refuse us our 
rights under it. | 
This is not a question of ordinary legislation, where the conflict of opinion 
will subside with the occasion which gave rise to it. Iam sure that our bre- 
thren of the North do not realize or properly appreciate the nature and extent 
of the feeling throughout the South on this subject. The people there solemn-— 
ly believe that their rights would be violated by the passage of any law dis- 
criminating against their property. Upon this subject there is but one party 
_ there. Every other consideration yields to its controlling and overpowering 
influence. It may be that there are but a few who think that slavery ever can _ 
or will go there, but.they hold that a great principle is involved in the contest 
which they can never consent to yield. 3 . 
How far enibittered feelings, engendered by unjust and unconstitutional 
legislation, may lead to organized resistance, I will not pretend to say. God 
grant that the occasion may never arise which will call it forth. If, however, 
against the warning voice of the Father of his country, the course of action of 
a majority here shall be such as to compel a great section of the country to — 
unite, as a mere sectional party, to repel what it considers an aggression upon 
its dearest rights, the first great step towards disunion will have been taken. 
The ten thousand ties of sympathy and of interest by which we are united 
cannot be severed in a day; but persist in this sectional agitation, let retaliatory 
legislation of State against State once begin, and all those ties become weaker 
with the growth of unfriendly feelings, until finally we shall become aliens 
and strangers to each other. The history of the world is filled with illustrations — 
of the truth of the maxim that the bitterest and most unrelenting enmity springs - 
from a severance of the ties of the closest brotherhood. ‘ 
If you are patriots; if you love our common country; if you are devoted to. 
the Union, as you profess to be, you cannot, you will not, pursue a course of 
action calculated to sever or weaken the ties by which we are now united in a 
common brotherhood. Allow me to say that these ties are not to be preserved 
by mere declamation as to their sacred character. Abstain from such policy 
as will weaken them, and you may then with propriety speak of the glories of 
our Union, and our future high destiny as a nation. I confess that I cannot 
help looking upon it as a kind of profanation of that almost holy feeling of de- 
votion to our Union which rises like incense to heaven from the patriot’s 
heart, when I hear appeals made in its behalf by those whose whole course is 
hurrying it rapidly to the very brink of an awful precipice. | In a'circular letter’ 
addressed by General Washington to the governors of the States, when about 
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to resign his public command, among other things he said, ‘‘ Whatever measures 
have a tendency to dissolve the Union, ought to be considered hostile to the 
liberty and independence of America, and the authors of them treated accord- 
ingly.”? Those now who are for pressing measures, the tendency of which is 
to weaken the ties which. bind us together, are the most dangerous enemies 
with whom the true friends of the Union have to combat. Sir, they are the 
real, the practical disunionists. The measures they support, and insist upon 
carrying into effect, tend to bring about that awful calamity. They are daily 
weakening those sacred ties which bind us together as one people, and yet they 
claim to be almost the exclusive friends of the Union. If tried by the language 
of the Father of his country, they are ‘‘hostile to the liberty and independence 
of America.’’ I am for the Union, and it is because I am for it that I have 
pointed you to the dangers which surround it. If I have one feeling dearer to 
me than all others, it is that the Union may be perpetual; that no occasion may 
ever arise which would justify a disruption of those sacred bonds by which we 
are now united. [am proud that my own native State has but one feeling on 
this subject. The hearts of her citizens, without regard to party, throb as that 
of one man for the Union, now and forever. They are for it as it was made 
‘by our fathers; for it with all those constitutional guaranties by which our dear- 
est rights are ‘protected. For such a Union they cherish an abiding love, an 
unfaltering devotion. The motto of their coat of arms is deeply, indelibly en- 
graved on their hearts—‘‘United we stand, divided we fall.”’ . 
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